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EMPLOYEE DISCIPLINE

Given the overlap in human resources 
and compliance professionals’ roles, a 
cross-functional approach can help both 
departments. The Anti-Corruption Report 
spoke with Amii Barnard-Bahn about where 
things can go wrong in HR and compliance 
relationships, and strategies for optimal 
collaboration. Barnard-Bahn is an executive 
coach who has served as a chief administrative 
officer, chief compliance officer and chief 
human resources officer at organizations 
including McKesson U.S. Pharmaceutical, 
Fireman’s Fund Insurance/Allianz and River 
City Bank.

See “Balancing Employment Law 
Considerations During Corruption 
Investigations”  
(Sep. 20, 2017).

Commonalities and 
Misunderstandings
ACR:  What are some of the similarities 
between HR and compliance roles?

Barnard-Bahn:  There are certainly common 
characteristics. First, HR often struggles to 
have a seat at the table, just like compliance. 
Second, HR also does not often have all of 
the resources that it needs to fill its mandate. 
Third, HR is often faced with the challenge of 

getting leadership to do the right thing, which 
might not be the most expedient thing. And, 
finally, both HR and compliance are often the 
unsung heroes of the organization in terms of 
protecting its reputation.

HR and compliance are very much aligned and, 
given this common ground, they should have 
empathy for each other, which should lead to 
trust.

ACR:  What are some of the issues that can 
stand in the way of compliance effectively 
collaborating with HR?

Barnard-Bahn:  HR’s mandate is broad – it 
must handle the full employee lifecycle, from 
pre-hire marketing and recruitment to the 
interview process, onboarding, training, 
compensation, benefits, reviews, discipline, 
promotions, demotions, layoffs, terminations 
and retirements. While there is clearly overlap 
between HR and compliance, and a lot of ways 
for compliance to collaborate with HR during 
that lifecycle, there are also non-compliance 
related issues on HR’s plate, a fact that the 
compliance team can sometimes forget.

The best way for compliance to take advantage 
of the overlap between the two functions is 
to partner with HR about how they can fit 
compliance initiatives in, and not assume that 
HR can just do it.
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At the most basic level, compliance should 
understand when things are typically busy 
for HR – first quarter is always difficult, for 
example, because January through March is 
performance-review season, and compliance 
should know that. Thus, just as compliance 
wouldn’t go to the finance department at year-
end financial close and tell the accountants they 
needed to implement some new compliance 
procedure around anti-corruption when they 
are trying to close the books, it should not 
burden HR at its busy time.

[See “The ‘Human’ Side of FCPA Compliance: 
How to Best Work With HR in the Current 
Global Enforcement Environment”  
(Mar. 7, 2018).]

ACR:  Does HR sometimes misunderstand 
compliance?

Barnard-Bahn:  Yes, there are sometimes pre-
suppositions on the HR side as well, and as a 
compliance officer, I have started on my back 
foot with HR (even with my HR experience), 
so I have had to build the relationship. HR can 
sometimes fail to appreciate how compliance 
strategically relates to HR’s work and that 
compliance is also trying to create an open, 
inclusive work culture, where everyone can 
do their best work. We all know if there is 
misconduct or an ethics issue, it prevents 
people from doing their best work.

[See “Five Ways Compliance Communications 
Can Boost Engagement” (Sep. 5, 2018).]

The Road to Collaboration
ACR:  What are some of the initial steps 
compliance can take to work better with HR?

Barnard-Bahn:  Education is the initial step 
because understanding the situation of 
the other department and the benefits of 
cooperation is crucial. I know firsthand that 
when HR and compliance work well together 
effectively, both roles are so much stronger.

It is important, for example, for HR to 
understand how a compliance failure can affect 
reputation, which will damage recruitment. 
Wells Fargo is one example where a company’s 
recruitment suffered because of its multiple 
compliance issues over the past few years.

It is also important for compliance to explain 
that if fines are paid out, there is a direct impact 
on the money pot for bonuses and for raises. 
It is not fun for an HR professional to have to 
tell managers that there is only a 2-percent 
budget for raises, as opposed to the typical 3- to 
4-percent  budget, because the company just 
paid hundreds of millions of dollars in fines to 
the SEC, DOJ or FTC.

Compliance-related settlements also may 
entail restructuring of certain business lines, 
which can mean significant work for HR. HR 
may have to handle reshuffling, terminations 
or headcount cuts if there is a line of business 
that is taken out of commission because 
of compliance issues. It is very helpful for 
compliance to give HR concrete examples 
of cases with these kinds of effects. FDA 
enforcement actions for excessive opioid sales 
have forced the closure of distribution centers 
in several states, for example. FCPA cases often 
involve closing regional offices or subsidiaries 
where the bribery occurred.

https://www.anti-corruption.com/article/2721
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[See “2019 FCPA Enforcement Highlights and 
Trends” (Jan. 8, 2020).]

ACR:  How should compliance follow up after 
it establishes common ground with HR?

Barnard-Bahn:  Both departments should start 
investing in the relationship and determine 
the best places for compliance to use HR 
touchpoints with the employees. For example, 
while it is important not to burden HR during 
the first quarter when HR is conducting 
reviews and determining promotions, there 
is an opportunity for a compliance to take 
advantage of that touchpoint if it can plan 
ahead and get a question in the employee 
review about ethics.

At the promotion touchpoint, if compliance 
understands the process well enough, it can 
ask HR to check with compliance first, to 
ensure that there has not been any significant 
misconduct of which HR is not aware. HR may 
not always be aware of a significant legal or 
regulatory investigation that may have been 
privileged in the law department or one that 
occurred in another region, so this type of 
communication is very helpful.

 Empowering HR to Report 
Issues
ACR:  How important is it for HR to 
understand it can report issues to 
compliance?

Barnard-Bahn:  It is very important – 
compliance must let HR know that it has its 
back. HR professionals are the canaries in the 
coal mine – they know who the good managers 
are and how different groups are getting 
along. I think of it as the broken windows of 

compliance. If employee relations issues are 
not handled well, those may become bigger 
issues. Conflicts of interest, stray offensive 
comments, bullying – those are red flags that 
can lead to further problems, such as bribery, 
sexual harassment or just carelessness or 
sloppy relationships with customers that could 
run afoul of regulations.

ACR:  Does compliance need to empower HR 
to come forward?

Barnard-Bahn:  Yes, because HR employees 
often fear retaliation, just like other employees. 
The head of compliance can assess her HR 
team to better understand how to open the 
communication lines. In my role as head of 
compliance, I always “mind-map” the bench 
strength for strategic HR allies on whom I 
could rely – and who I think may be at risk. I 
considered who can serve as an extension of 
my compliance team versus who is more like 
a vulnerable internal client. The relationship 
building needs to be different in those cases.

The heads of compliance and legal are more 
empowered than the head of HR in many 
organizations and can get the issues heard, 
making open communication even more 
important. The head of HR may not have a 
direct reporting relationship to the top of 
the C-suite, but, in a lot of highly regulated 
companies, the chief compliance officer often 
may report directly to the CEO or the GC.

https://www.anti-corruption.com/4434202/2019-fcpa-enforcement-highlights-and-trends.thtml
https://www.anti-corruption.com/4434202/2019-fcpa-enforcement-highlights-and-trends.thtml
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Joint Messaging
ACR:  How can HR work with compliance on 
getting compliance messages out?

Barnard-Bahn:  It depends on how the 
company is structured. If there is a 
communication function, compliance can build 
a relationship with that department and then 
align with HR. For example, a best practice 
that I implemented was meeting with the 
corporate communications department on 
a quarterly basis, sometimes jointly with HR, 
but sometimes not. We would work closely to 
schedule out our major initiatives, whether 
it was regular compliance training or special 
training, if we were implementing a new code 
of conduct or compliance program. We would 
see if we could coordinate, for example, with 
regular town halls the company was holding 
so we could get our message out during those 
events. I would also get to know the business 
partners in regional offices so they could be my 
boots on the ground.

[See “Fresenius and Pearson Compliance 
Directors Discuss Building a Community Inside 
and Outside of the Company” (Jun. 26, 2019).]

ACR:  Are there other HR touchpoints that can 
be useful for compliance messaging?

Barnard-Bahn:  Yes. HR almost always has 
ownership of the employee handbook and the 
policy governance, and that can be a good 
place to remind employees to be vigilant about 
bribery, especially when it comes to petty cash.

For executives tasked with corporate social 
responsibility (CSR), there can be opportunities 
to talk about values and the impact of 
corruption on communities and the integrity 
of personal information. CSR executives can 

thread compliance through other kinds of 
messaging.

[See “The Global Modern Slavery Landscape: 
Standard Practice for Maintaining Compliance” 
(May 29, 2019).]

Reducing Hiring Risk 
Together
ACR:  Recent FCPA cases have been connected 
to hiring relatives of foreign officials as a way 
of giving something of value. How can HR and 
compliance work together to prevent those 
kinds of nepotism cases?

Barnard-Bahn:  For hiring practices and 
hiring-related corruption, there is a golden 
opportunity right now. This spate of hiring 
cases in the news creates an opportunity for 
compliance to use them as case studies. The 
board will pay attention as will executives– 
money talks and there have been some 
significant fines, not to mention the cost of the 
investigations.

Companies should have mandatory training 
for all HR people that are involved in hiring – 
anyone with hiring authority needs to know 
that a job and an internship is seen as a “thing 
of value” and that both certainly can implicate 
the FCPA and other ethics regulations as well.

Second, companies should ensure that the 
anti-corruption policy explicitly addresses 
this issue. I am always a little cautious about 
including hiring standards in the policy because 
the company must ensure it enforces any 
written protocols it has. Like investigations 
protocols, the policy should allow enough 
flexibility and should anticipate all types of 
situations where it might need to have some 

https://www.anti-corruption.com/2831696/fresenius-and-pearson-compliance-directors-discuss-building-a-community-inside-and-outside-of-the-company.thtml
https://www.anti-corruption.com/2831696/fresenius-and-pearson-compliance-directors-discuss-building-a-community-inside-and-outside-of-the-company.thtml
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discretionary authority and not only have a 
black-and-white rule.

[See “Barclays Resolves Hiring Practices 
Problems With the SEC for $6.3M”  
(Oct. 16, 2019).]

ACR:  Should the hiring policy include 
internships?

Barnard-Bahn:  Yes, it should, and that gets 
tricky, because internships often evade the 
normal hiring process and it can be costly to 
treat an internship the same way the company 
would treat a full-time job application. 
Unfortunately, in a lot of companies, 
internships are perks that are given out by 
executives. I have seen it many times. While 
working in a large company, I heard two senior 
executives talk about how they had traded their 
sons for the summer – the first executive’s 
son worked for the second executive, and that 
second executive had his son work for the first.

That kind of privilege and entitlement has a 
negative impact on culture and is tough to 
work through – it affects compliance and HR, 
not to mention that no one wants the boss’s 
son to work in their department (or even worse, 
reporting to them) near them because if he is 
horrible, they must tip toe around him for fear 
of retaliation. If he is great, he often doesn’t get 
the credit he deserves either because of the 
nepotism.

[See “Deutsche Bank Nepotism Settlement 
Shows Policies Are Not Enough” (Sep. 18, 2019).]

ACR:  Are there other steps companies should 
take to reduce hiring-related corruption risk?

Barnard-Bahn:  It may seem obvious, but there 
should always be a place for the employee to 

disclose on the application whether they are a 
government official or related to one. That puts 
the onus on the applicant. It is a similar idea 
that exists in conflicts of interest policies.

And, companies should consider monitoring. 
I worked with auditors to do a hiring audit 
every few years. They would randomly poll a 
statistically significant job applicant sample 
size to make sure that we were following the 
rules, and anti-corruption rules, just like anti-
discrimination rules, can be a part of that.

ACR:  How can compliance help HR combat 
the pressure it may feel from executives 
regarding hiring?

Barnard-Bahn:  HR, by its nature, is dependent 
on other business units, and sometimes it gets 
undue pressure from management on various 
issues. When an HR business partner becomes 
basically an “order taker” from management, 
we call it “going native.” These HR people 
can become pseudo chiefs of staffs for the 
executive and simply follow all the HR orders 
the executives give them. This can be fine if the 
executive is ethical, but if it is an executive who 
likes to play fast and loose, compliance has to 
really make sure it is letting HR personnel know 
that they can always come to compliance if 
they are asked to do anything questionable. 

As we discussed, compliance must ensure HR 
is comfortable coming to them. Compliance 
often travels to other office branches on a 
“roadshow” and these kinds of messages can be 
conveyed during that effort.

[See “How Nadège Rochel of Hollister Inc. 
Uses Monopoly, a Deli Counter and Emotional 
Intelligence to Promote Compliance”  
(Aug. 7, 2019).]

https://www.anti-corruption.com/4104261/barclays-resolves-hiring-practices-problems-with-the-sec-for-and3663m.thtml
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Cooperating During 
Investigations and Discipline
ACR:  When tasked with an investigation, what 
are some of the initial steps to determine the 
different stakeholder’s roles?

Barnard-Bahn:  There should be a protocol 
to follow – I have implemented investigation 
protocols in a few different companies, and we 
start with a stakeholder assessment of who is 
currently investigating ethics/misconduct/
compliance issues. We invite the stakeholders 
and we determine which team is the first line 
in an investigation as well as who determines 
how the investigation is going to proceed 
and who makes the decisions. We make a 
chart of the roles and responsibilities (a best 
practice is what is called a “RACI” chart, 
where stakeholders are assigned “responsible,” 
“accountable,” “consent” or “informed” roles for 
each allegation type).

Then we develop an investigation taxonomy 
around the different types of misconduct and 
risks that could appear in our company. Once 
the protocol was established, I would have 
monthly meetings with my core investigations 
team to review the status of investigations 
and ensure everyone is fulfilling their role 
responsibilities in the RACI chart.

ACR:  How did you work with HR regarding 
employee discipline?

Barnard-Bahn:  It can be effective, especially 
for larger companies, to develop a matrix 
containing the range of discipline for many 
types of misconduct. It can take about a year to 
make sure that people are categorizing behavior 
correctly, but once implemented and validated 

through experience and tweaking, this system 
results in reliable compliance statistics for 
upline reporting.

This method helps eliminate bias or favoritism. 
For example, if an entry-level administrator in 
California violated our expense policy and our 
top salesperson in Florida violated the same 
policy, I could audit that and make sure that 
they were treated fairly, and that the person 
that brought in more money to the company 
was not getting a pass. HR appreciates that.

Further, these kinds of protocols ensure that 
investigations are fair, well run and consistent 
from a regulator standpoint, which is crucial 
if the government comes knocking. They also 
make reporting to the board easier.

[See “Compliance Program Checkup: A 
Checklist for Evaluating Employee Discipline 
Policies and Procedures” (Mar. 7, 2018).]

Positive Reinforcement
ACR:  Do you find that incentives or 
compliance champions programs work to 
encourage good behavior?

Barnard-Bahn:  I am in favor of a light touch 
and adjusting it for different regions. In 
one company, we implemented a quarterly 
employee ethics bulletin, called our heroes and 
zeroes program. We asked for nominations 
around the company (most came from HR). 
In the “hero” cases, we publicly thanked the 
employee in our all-employee bulletin and sent 
a company store gift (like a baseball hat) and 
personal letter with a copy to their manager. 
In other cultures, such as Asia, being called out 
publicly can be unwelcome attention, so we 
would not publicize their name. 

https://www.anti-corruption.com/article/2724
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In the “zero” cases, we would wait about a 
year and anonymize the cases but give enough 
detail so that the disciplinary lesson was 
shared.

ACR:  Do you work with HR on these 
initiatives?

Barnard-Bahn:  Yes. It is key to coordinate 
with HR personnel on this kind of program 
because they often know who the unsung 
heroes really are and where there may be 
incipient problems. Once, we created a revised 
code of conduct and decided to use employees’ 
photos in the code of conduct booklet (before 
the intranet version replaced that). One of the 
people on our cover was fired after we had 
spent tens of thousands of dollars printing 
brochures – we were stuck with him on the 
cover. We will never do that again – the risks 
are too high and you just can’t predict the 
future.

There are positive cases, too. In one case I had 
while I was working at an insurance company, 
a claims employee traveled to price a policy at 
her longtime client, a luxury hotel on Mackinac 
Island, Michigan. She was going to stay at a 
much more moderately priced hotel on the 
mainland, which is a three-hour boat trip 
away, but her luxury hotel client was insisting 
that she stay on its property gratis (the hotel 
price exceeded our travel expense policy). The 
adjuster politely refused, citing our policy that 
she was prohibited from taking gifts from a 
client that could be perceived to influence her 
underwriting. The hotel client really pushed 
the issue, saying they were insulted - that it 
was a long-time client of ours and it did not 
understand why the adjustor could not stay 
there. Working with the adjustor’s manager 
and HR, I gave the adjustor some talking points 
about our ethics program and policies, and 

the potential risk to our reputation due to 
perceptions of bribery to go back to the hotel 
with, and it worked out. She was a “hero.”

[See “A Quick-Start Guide to Creating a 
Compliance Champion Program”  
(Mar. 6, 2019).]

https://www.anti-corruption.com/2674996/a-quickstart-guide-to-creating-a-compliance-champion-program.thtml
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